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DECLARATION OF PROTECTIVE RESTRICTIONS Block 5

This Declaration made this 30th day of Noyemher, 1993, by Donald

A. Swanson and Mary Frances Swanson, owners of the East half of Lot Three

(3}, Building No. 12; Mary Hobart Key. owner of both the East and West
halves of Lot Four (4), Building No. 14-15; Frank P. Christian and Harriet
Edmunds Christian, owners of both the East and West halves of Lot Five
(5), Building No. 16-17; Helen W. Lynch, owner of the East half of Lot
Six (6), Building No. 1B; John F. Frank and Mary D. Frank, owners of
the West half of Lot Six (6), Building No. 19; Charles Gordon Downing
and Frances P. Downing, owners of the East half of Lot Eight (8), Building
tio. 21; Ben E. Pingenot and Rozetta H. Pingenot, owners of the West half
of Lot Eight (8), Building No. 22; Margie N. Hale, owner of Lot Nine
+9), Building No. 23-24; William F. Haenn and Kyoung Suk Haenn, owners
of the North half of Lot Ten (10), Building No. 25; and, Pat Owens and
Fran Prather Owens, owners of the South half of Lot Ten (10), Building
Ho. 26, Said 10 Declarants being owners of 12 out of a total of 21 lots
in Block 9, Unit 21, thereby constituting a majority of the lots in said
Block of said Unit.
WHEREAS, the Declarants are the owners of a majority of the lots
in Block 9, as shown on Unit 21 of the plat entitled Fort Clark Springs
Unit 21, filed of record in Volume No. 1, Pages ‘1 through 34 inclusive,
of Maps in the Office of the County Clerk of Kinney County, Texas, and
WHEREAS, the Fort Clark Springs Association, Inc. herein referred
to as the "Association" in accordance with the provision of that certain
Declaration of Protective Restrictions The Fort Clark Springs Association,
Inc., hereinafter referred to as "Association Restrictions,” recorded
in Volume A-43, Pages 615 to 626 inclusive of Deed Récords in the Office
of the County Clerk of said County, had made available the said lots
in the property described subjecting the same to certain protective covenants,
conditions, restrictions, and reservations, hereinafter referred to as
"Conditions" between it and the owners of the said lots in said property.
WHEREAS, as allowed by the Condition one (#1) in the original Declara-
‘ion of Protective Restrictions, dated November 30, 1973, and recorded

in Vol. A-46, pp. 105-112, Deed Records, Kinney County, Texas, the declarants,
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heceinafter referred to as "Declarant,” as the owners of a majority of
the lots in élock 9, Unit 21, have voted to and do hereby vote to change
the previously enacted Declaration of Protective Restrictions in whole,
and do hereby enact these Declarations of Protective Restrictions for
the entirety of Block 9, Unit 21.

WHEREAS, each of the said lots is impréved with residential structures
and each of which architecturally depict the history and development
of Fort Clark, and

WHEREAS, each of the lots and the improvements situated thereon,
has a direct bearing on and directly affect the overall appearance of
the central core area and of Fort Clark Spﬁings, and

WHEREAS, it is in the best interest of Block 9, Unit 21, and each
of the owners in said Unit and Block that each of the said lots and the
improvements thereon be continually maintained and improved so as to,
at all times, be complimentary to and compatible with its environment
and dedicated to the preservation of its architacture and the historic
value thereof.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: that Declarant hereby
certifies and declares that it has established and does hereby establish
a general plan for the protection, mainténance, development and improvement
of aid property, and that

THIS DECLARATION is designed for the mutual benefit of all Block
9 lots or any portion thereof in said unit, and Declarant has fixed and
does hereby fix the protective Conditions upon which all of said lots f
and parcels or any portion thereof in said unit shall be held, leased *™
or sold, and/or conveyed by them as such owners, each and all of whichr

is and are for the mutual benefit of the said lots and all portionsa there

d

of in said unit and of each owner thereof, and shall run with the land U
and bind the respective Successors in interest thereof, and are and each
thereof is imposed upon said lots and all portions thereof in said unit
as a mutual, equitable servitude in favor of ea:h of said lots, portions
thereof, and parcels therin as the dominant tenaoment or tenements.
Notwithstanding anything heteiﬁ to the contrary, in the event of

any inconsistency between the "Conditions" herein contained and the provisions
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of the aforesaid “Assocxatlon RestrxctLOns," the latter and any amendments
thereto shall control and these conditions shall be subservient thereto.
SAID CONDITIONS ARE AS FOLLOW3: .
l. Except as otherwise herein provided, these Conditions shall
run with the land and shall be binding upon the parties and all persons
claiming under them until twenty (20) years from November 30, 1993, at
which time said Conditions shall be automatically extended for successive
periods of ten (10) years unless by vote of the owners of a majority
vl the lots in said Block 9, of Unit 21, it is agreed to change said
Conditions in whole or in part.

2. Architectural Committee

An Architectural Committee, herein referred to as "Committee" is hereby ,
created to administer the restrictions and high standards of development
and maintenance. Declarant reserves for the Ccwmmittee, the power to
control the use of the lots, the improvements thereon, and the maintenance
thereof, and to control the construction of all residences, cabanas,
porches, breezeways, buildings, swimming pools, fences, walls, wall copings,
and other improvements (hereinafter collectively called "improvements")
placed on the lots and to make such exceptions to the Conditions as the
Committee shall, in its sole discretion, deem advisable, and to adopt,
establish and administer such rules and regulations governing the use

and maintenance of said lots and the improvements thereon as the Committee
may deem necéssary and appropriate. The Committee shall consist of those
individuals designated and appointed by the Board of Directors o% the

Fort Clark Springs Association, Inc. The Assoc;ation may at any ;ime

and from time to time designate anad appoint sucressor members of the
Committee. The names of the designated and appointed members of the
Committee shall be available for inspection at :he Office of the Board

of Directors of the Association in Brackettvilla, Texas, or at such other

place in the County of Kinney as the Association may determine.

3. Approval by Architectural_Committee and Texas Historical Commission:
The Historic Residential Buildings of wnit 21, Block 9, Lots 1-13,
vwere included with the other historie structures of Fort Clark when the

National Registry of Historic Places was filed in September, 1979. There-



fore, all houqes in Unit 21, Block 9, must adhere to the standards issued
by the Secreéary of the Interior For Rehabilitation and Guidelines FoX
Rehabilitating Historic Buildings as appearing in The Code of Federal
Regulations.

Additionally, Historic Residential Buildings of Unit 21, Block 9,
which have been designated as Recorded Texas Historic Landmarks must
retain their basic architectural integrity. 1If significant cosmetic
or structural changes, including the relocation or demolition of the
structure, are desired, the owner will conform to the provisions of the
Texas Government Code, Chapter 442, Section 442.106(f), which state that:
A person may not damage the historical or architzctural integrity of
4 structure the commission has designated as a Runcorded Texas Historic
Landmark without notifying the commission at least 60 days before the
date on which the action causing the damage is to begin.

No improvement shall be placed or constructed on a lot until the
working drawings therefor have been approved in writing by the Committee;
no remodeling, painting, or exterior reconstructions or addition to a
structure shall be commenced without like approval in writing before
said remodeling, painting or reconstruction begins, but approval shall
not be required for repairs. No other improvements of a lot shall commence,
including but not limited to gardening, seeding, or landscaping unless
.he plans are approved in writing by the Committee. No substantial change
shall be made-in the elevation of any‘portion of the lots without prior
written approval of the Committee. The Committee in passing on requests
for approval shall consider, without being limited to, the location,
form, texture, color, overall dimensions, and ex:erior appearance of
the proposed improvement and its compatibility with its environment or
other improvements. Preliminary drawings should be submitted to the
Committee for approval before commencing working drawings. Working draw-
ings submitted for approval shall include fléor plans, complete elevations,
tolor and finish schedules, landscaping, specifications and plot site
levelopment plans.

4. Residential Use: All of the said lots shall be designated single-

family residential lots and may be improved, used and occupied for one-family

Page Four (4) of Fifteen (15, pages



purposes together with the necessary and permitted accessory buildings
located on the same lot as the residences for such uses as garages, cabanas,
porches, slabs or decks.

No rooms within any of the improvements situated on any of the lots
covered hereby shall be let or sublet. However, nothing herein shall
prohibit any of the improvements situated on any of the said lots to
Lbe let or sublet in their entirety; ptovidihg, however, that such letting
or subletting shall only be permissable if done in writing for terms ¥

of one year or longer.

5. 1Improvement Requirements: No construction shall commence until

a building permit has been obtained from the governing body or bodies
naving jurisdiction and unless such construction shall provide for the
general health and safety of its inhabitan;s. No natural stone or rock,
being a part of any improvement of any of the said lots, shall be painted,
blastered or stuccoed, or otherwise coated or covered. Plumbing, heating
and electrical installations shall be in accordance with all applicable
codes. When the construction of any improvement begins, the work must
be prosecuted diligently and in a workmanlike manner, and the exterior
thereof must be completed within six (6) months from the date construction
begins, unless delays shall be caused by strikes, labor disputes, Acts
¢f God or other acts beyond the control of the wwner. Exteriors with
exposed or uncovered tar paper or roofing felt shall be considered un-
finished. o

Ho single-story residential Structure or biilding shall be built
which contains less than 1000 square feet of livable space; and.no two-
Story residential structure or building shall be built which contains
less than 1500 square feet of livable space,

6. Radio - T.v. Antenna - Satellite Dishes - Solar Panels:

No radio or television antenna, satellite dishes, or solar panels shall
be erected, placed or allowed to remain on any of the lots or on any
improvements constructed thereon.

7. Signs: No signs, advertiéements, billboards or advertising struc-
tures of any kind may be erected or maintained on any of the lots, provided,

however, that permission is hereby granted for the erection and maintenance
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of not more thgn one advertising board on each lot which advertising
board shall nét be more than three (3) square feet in size and shall
be used for the sole and exclusive purposes of advertising for sale or
lease the lots upon which it is erected.

8. Animals: No animals other than household pets, not to exceed
three (3), shall be kept on any of the said lots, and all such animals
shall be leashed or confined to the property.

9. Maintenance: The lots and improvements thereon shall be con-
tinually maintained and improved so as to, at al:. times, be complimentary
to and compatible with its surrounding environment and dedicated to the
preservation of its architecture and historic value thereof, and shall
Je used and constructed so as not to be annoying or unsightly or a nuisance
or constitute a violation of the Association, or disturb the peace and
comfort of others. No refuse or junk of any kind shall be kept on the
lots.

10. Ssanitation: No garbage and waste shall be kept uﬁless kept in
fly, rodent and scavenger tight containers. Garbage and waste shall
be disposed of in accordance with good sanitary practices as established
by the Associatfon, local, state and federal authorities.

There shall be no burning of refuse, nor shall garbage incinerators
be allowed on any of the lots.

11. Electronic Equipment: No owner or opera:zor of electric equipment

may erect a receiving or sending mast or antenna on any lot without prior
approval of the Committee and the local governing body. No equipment

generating electromagnetic energy which may interfere with communication
reception shall be permitted unless equipped with an adequate suppressor.

12. Remedies for vViolation: Association or the Committee or any

Owner of a lot may take appropriate. action to compel compliance with
the terms hereof or prevent the violation of'any of the Restrictions.
Without limiting the generality of the foregoing, if there is placed
on a lot any improvement which is in violation of these Restrictions,
or if any improvement, which is in'violation of these restrictions is
permitted to remain on any lot, or if any lot is not kept free from refuse.

junk, excessive growth or objects, or if any lot is used in a way which
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1S annoying or. -unsightly or disturbs the peace and comfort of others,
then, after giving the Owner or Occupier of such lot written notice,

the Association or the Committee or a representative of either may enter
the lot and abate or remove the same at the expense of the Owner. Any

such entry and abatement or removal shall not be deemed a trespasg.

13. Party Walls:

A. General Rules of Law to Apply: Each wall, whether structural

or free standing, which is built upon the lots ard placed on or at any
lot line and is used or intended to be used by two or more adjoining

lot Owners shall constitute a Party Wall, and to the extent not inconsis-
tent with the provisions of the within covenants the general rules of
Texas laws regarding Party Walls and liability for property damage due

to negligent or willful acts or omissions shall apply thereto.

B. Except as hereinafter provided, each Owner shall be regpon-
sible for the maintenance of that portion of the Party Wall facing his
lot. . .

C. 1In the event any Party Wall is damaged or destroyed through
the act or omission of an act by an Owner or any of his invitees, tenants,
licensees, agents, or members of his family (whether or not such act
is negligent or otherwise culpable) then such Owner shall forthwith proceed
to rebuild, repair, or restore the Party Wall to its former condition
‘ithout cost to the non-responsible Owner.

D. 1In the event any Party Wall is damaged or destroyed by some
cause other than an act or omission of an act of one of the Owners, his
agents, tenants, licensees, invitees or family ma2mbers, the adjoining
Owner shall repair or rebuild the Party Wall to its former condition
and the repairing expense shall be borne equally by the adjoing Owners.

E. Any Owner proposing to paint, resurface, modify, make addi-
tions to, or in any way alter a Party Wall must obtain the written consent
of the adjoining Owner and the Committee prior to the commencement of
such work. 1In the event any Party Wall is extended either vertically
¢ horizontally, the adjoining Owner shall pay the constructing party

one-half of the cost of such extension.
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F. In the event of a dispute between Owners with respect to
the repairing, rebuilding or extending of a Party Wall or with respect
to the sharing of the cost thereof, Lhe dispute shall be submitted to
arbitration as provided for in the aforesaid Association Restrictions.

14. The term "lot" or "lots" as used herein shall mean and include
all of the lots 1, 7, 9, 12, 13, the westerly one half of lots 2, 3,

4, 5, 6, and 8; the easterly one half of lots 2, 3, 4, 5, 6 and B; the
northerly one half of lots 10 and 11; and the southerly one half of lots
10 anad 11.

15. "Notice" as used in these covenants shall mean written notice,
vostage prepaid, placed in the United States mail.

16. Enforcement of these Conditions shall be by proceedings at law
and/or in equity against any person or persons violating or attempting
to violate any covenants to restrain violation and/or to recover damages.
But the breach of any said Conditions shall not defeat or affect the
lien of any mortgage or deed of trust made in good faith and for value
upon said land, but such Conditions shall be binding upon and effective
against any Owners of said premises whose title thereto is acquired by
foreclosure, Trustee's sale or otherwise.

17. Waiver and Severability: The failure promptly to enforce any

£ these Restrictions shall not bar their enforcement or be considered
a waiver. The invalidation of any one or more of these Restrictions
shall not affect any of the other Restrictions, but they shall remain

in full force and effect.
IN WITNESS WHEREOF, the Declarants have caused their names to be

affixed hereto this 30th day of November, 1993.
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Do1a d wanson and Mary Frances Swanson
Ovners, EasL half of Lot Three (3},
Block 9, Unit 21

State of Texas
County of Kinney

This instrument was acknowledged before
me on _NuJdTinei |9 1193

by Domnens A % Mary Seances  SuahNson
(name or names of person or persons acknowledging)

~X [TE) l:S N -Lgn--\

Notary Public

JAN D. NELSON
Holary Febite. Strie of feus
™y l e~ - SIL. My Comeizzisa Expacs 1721194

¥ '(Title of Officer)

My Commission expires: “-Z\'ﬂ 4.
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Macy Hobart Key ' I)kr ,{/ ‘)
Owner, Lot Four (4), h\ aay A6 du/

Block 9, Unit 21 é

State of Texas
County of Travis

This instrument was acknowledged before
me on /Loy 23. /9 9.3

/
vy _Mary Hopawer Key

(name or names of person or persons acknowledgincg)

(X O /%g«./
A otary/Public

s

]

Ao 779 ¥

73 { (title of Officer)
Py
- o
ly Commission expires: //‘ (/— 75
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Frank P. Christian and Harriet Edmunds Christian

Ouners, Lot Five (5),
Block 9, unit 21

State of Texas

County of #immey J&xn @

This 1nstrumej was acknowledged before

_me o If Tl epddn }J@ /(/9

L

- . < Vot Stoomuer

(name or names of person )o;/persons acknowledging)
&

éélz."c‘ﬁ',

l:l}!t:ary Public

(Title of officer)

/ Commission expires: 7'/:5”?7

SYLVIA SETTLES

NOTARY PUBLIC

STATE OF TEXAS
My Comm. Exp. 07-10-87

e Uiiad bl e o el £ At et )
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Notey W \“d)1
tielen W. Lynch

Owner, East half of Lot Six (6),
Block 9, Unit 21

State of Texas
County of Kinney

This instrument was acknowledged before

me on _,"de/\.bq JJ /793 K{

bY ___'H n.@(,vu ALJ aLJJ

(name ‘or names of p or persons acknowledglu )

TIIV MTIxzC YEXCIOXY;

I -»r—~ & | Unlis U, FLoYp '_I
fiatary Pullic, State of Texas

r-, by Comnission Cxgires 8 25. 97

L‘t\\l‘l‘ 1"P'fmvmmmmn1

My Commission expires: X—azf‘—?')

/q) / :1/7 /mﬂ / "l“wkb 7’.M"\QL.

- Frank and mary Frank
Owners, West half of Lot Six (6),
Block 9, Unit 21

State of Texas
County of Kinney

This instrument wa acknowledged before
me on _/ Zzze,a.ﬁm Y. /99 w
by Ré’i»wa' Fauk

(na or names of gers n or er on acknowledgln

AT ta thvevs e slmuiacy s GA N s dnsoqom A "
AN JRLIS 4. FLOVD I Notd’ry Publi ?
Shey lotery Public, Stala of Tevss
by Comnmizuca Eapicas -25.97 _'J () / / Q_
.75 O OO XK O I O R Teee Title of Officer)

My Commission expires: §-25-97
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Charles Gordon Dow ing and Frances P, Downing
Owners, East half of Lot Eight (8),

Block 9, Unit 21

State of Texas
County of Kinney

This instrument was ackf?leedged before 7} Mn.jd.u .1:)/,7‘/ J.

ne 0@1&4/@'&%@:}/{?4 g {ﬂ-l:'z-(,c4./

by g ol p'ivis

i
(nam.g\‘op:n-amg’s?"qf..pers/s'n or —;zso "3 acknowle)dging) /
TR E=Ty ‘ 04
\ . - tﬂ‘wﬂf" 'L(W_(‘W'q _

Notary Publi

,/’/ \N Lﬂ/’ 4_,(_,‘ _MML(’L Sl tla<_r
oa AN Tit of Officer
Y "v..,, et .

My Clommissi'on expires:_/J _ 3/—/7951.

@Q,Lu? RLKUJ—Q’ /)2’7.5%) ),,7 /;-;27,";;4;-'7L

Ben E. Pingenot and Rozgtta H. Pingenot
Owners, West half Lot Eight (8),
Block 9, Unit 21

State of Texas
Count f Kinne
Cl Y IO Y l\r}t,)[_‘,y_ ‘\_.

\ I,
Thigfinﬁtrgménchas acknowledged before
Pnial o

me on)’ Z/, . /é D’L‘-L/'&{Ll’-‘/ /79 3. .
N e T .
P " o 4 « O—2. zﬁ )/ o gﬂ,gﬁ-b,
-of ‘pprson or pe?sons acknowledgi%g

MBS
by 'zé.':”l‘l..:q .
(namg:bc/ ame

200 ?4; .

S . -"\l: T /é " |
2R alass Lactey, ﬂu;f}%/\k_,
o 7(¢Ww£2,“ai‘&f&5il‘ié’c-a,, :

(Title of Officer) -

Ny Commission expires: £7-.3/ ~/ 554
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-Margi® N. Hale

) (:)/éaée_—’

Owner, Lokt Nine (9), Block 9, uUnit 21

State of Texas

County of Kimney Vrow:s

This instrument was acknowledged before
me on__\\- 25 -9%

by Y\ g .-g. e AN \‘\cx\e
(name or namesaJof person or persons acknowledginu)

March 17, 1997

+  DEE DEE P, SCHMEISSER™ |
MY COMMISSION EXPIRES

Notary Public

F\ g}_cu 2w P u\b\ \C

(Title lof Officer)

My Commission expires: _ 7.)\-7.Q7
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William F. Haenn

and Kyffung k Haenn

= Z/@m}y /éé&/w\/ A/ ¥M W

Owners, North half Lot 10, B

State of Texas
County of Kinney

ock 9, Unit 21

This instprument was acknowledged before
me on /1/23/9 3

by = W/M M
{name or names of person or pe on%/hcknpwleddlnéy

ety g
Qﬁ%ary Public

NANCY FRERICH
Ostary Padie, $uzte of Tuaiy
Ky Coamnistion Eapicss 10114198

4%32§uuy fZLfﬂﬁc;

(Title of Officer)

Hy Commission expires: hO&#?éI’

“ WJQ’Z/&ZZ“J&(Q,=/

Pat Owens and Fran Prather Owens
Owners, South half Lot 10, Block 9, Unit 21

State of Texas
County of Kinney

This jnstrument was acknowledged before
me on‘é //?74/?4

oy ( St 2

(name or names of person 02 Enowledging]

//.

Title/of Officer

My Commission expires: é! %: - 52‘4' " .'
(ij[’

MOLLY Al\Dl:'E'Vm
T,

STATE OF TEXAS
COUNTY OF KINNEY

i DOLORES RANEY . COUNTY CLERK, ol
KIiNNEY COUNTY, TEXAS do hereby certlly that the foregoing
inslrumant wae FILED on the date and time stamped heroon,
and was duly REGORDED on__11/29/93 g _1:30 P.u.
in Vol._A-103 _ papeg_091-105 oy yyo DEED
Records of Kinnoy Ccunly, Taxas,

WITNESS MY HAND AND SEAL of office this——.29TH _ gay
of NOVEMBER ,18.93 _,

DOLORES RANEY , County Clerk

(Seal)
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